{ 


"_ 


: * 
: : ; * 
| « . 
- y « 4 \ © . ; - * : * » 
* © o 
" a — 1 . * g * 5 . . * 
; i y 4 2 1 5 14 2 . . 8 b X b * MS « y 4 * : £ | | A \ 4 
0 1 : 1 ” 1 8 * 
: . * . E > £ - - =_ * 
5 Fs - 2 4 * \ 7 Y J's — . 
, - y . 1 , p * » %. oY * 
. z " * * . 4 
” 4 
. 8 , - - al . I - * - * * 


power'd to adminiſter the Oaths to TN | 
the Death of a Governour; and when ſuch Succeſſor has ſo taken the Oaths, the People are as much 
_ obliged to obey his lawful Commands, as they were to obey thoſe of the deceaſed Governour ; and 
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THE 


— gp rincipal Freeholder offer'd to the Conſideration of | the 


Repreſentatives of the Province of New York, | 


gs H E Coftitution of Britain being built on-Principles of Juſtice; | 
| Reaſon, and Humanity, and calculated for the Happineſs of a 
free People, has, thro' many Struggles and Difficulties, been 
handed down to the preſent Age as entire, and free from Cor- 
ruption, as any on Earth; a Bleſſing, which, under GOD, we 
owe to our great Deliverer King WILLIAM of glorious Me- 
LY, mory : Thar wiſe Prince purſuing the great End of his Ad- 
vancement tõ the Throne, ( viz, ) The Happineſs and Proſpe- 
Nun rity of His People, did, in his Love to His Subjects of this 
Province, give them a Model of Government, in His Royal 
— Commiliion to his Governor, as near to that of our Mother 
Country, as the nature of the Thing would admit of; which 
> has been renewed by the like Royal Commiſſions given to 
every ſucceeding Governor ſince; and we rejoice in the hopes 
of its continuance, from the Grace and paternal Affection of 


His preſent Majeſty, having a full Aſſurance, that nothing will deprive us of it, but our own Folly 
JJ EE Tos FFA . Es "0 


5 Among the many Bleſſings, which we enjoy under His Majeſty's auſpicious Reign, it is not the leaſt, 


that his Majeſty has given us by his Royal Commiſſion, or Syſtem of Government, the free Choice of 
| Reprefent ati ves, to ſerve us in General Aſſembly ; who, with the Covernour and Council, have Power | 


to make Laws for the Welfare, Peace, and Proſperity of the Province: The Power of calling, adjour- 


ning, proroguing, and diſſolving being by the ſame Commiſſions given to His Governours; to whom 
likewiſe He gives Power and Authority to Suſpend any of His Council, either with, or without, the 
Advice of the reſt of the Council; thus, at the ſame time, giving us the greateſt Privilege, the Subje& _ 
can enjoq, and preſerving theLuſtre of hisKoyalb rerogative: And that his Authority may not be impaired 
buy the Accident of a Governor's Death, but that the Peace of the Province may be lecured, good and 
neceſſary Laws made, and Juſtice duly and regularly Adminiſtred, he does likewiſe by his Royal Com- 


miſſion and Inſtructions direct, in whoſe Hands the Adminiſtration, of His Government ſhall in that 


Event be lodged, of which he has made the Council the ſole J ages in this Province : They are 


the only Perſons, to whom the King's Inſtructions are to be communicated, and the only Perſons im- 
im, who is to ſucceed to the Adminiſtration of the Government on 


no Preſumption that the Council have tranſgreſſed their Power can excuſe them from it: The Council 


are anſwerable to His Majeſty for what they do in that Caſe, but not to zhe People, either colleQively = 
or repreſent atively, who muſt Obey, or diſobeying know, that all ſuch Diſobedience, is againſt their Duty | 
nnd Allegiance Solermly Sworn to His Majeſty, from which no Power on Earth can abfolye them. 


— 


i op 

I purſuance of the Power given by His Majeſty in his Commiſſion and Inſtrutttons to Governor cg, 

| Aeceaſed, he did in the Month of November laſt, in the preſence of Five of His Majeſty's Council, Suſpend 
Rip Yan Dam, Eſq; from ſitting at the Council-Board. 0 2 I 


The Council therefore, in virtue of the Power given them by the King's Commiſſion and Inſtructiong 
did, upon the Day that Governour Coch died, (having firſt Cauſed the ſaid Commiſſion and Inſtructions 


and Suſpenſion to be read,) Adminiſter the Oaths to George Clarke Eſq; as the Perſon, to whom the Ad. 
miniſtration of the Government did in that Eyint belong. „ 7 Og 


Being thus duely and regularly Qualifyed, Mr. Clarke took on him the Adminiſtration of the Govern. 
ment; and has, as he might juſtly and lawfully do, by ſeveral Proclamations iſſued by and with the Ad. 
vice of the Council, adjourn'd the Aſſembly to ſeveral Days, and, by his laſt Proclamation, to the 1 ath 
Day of this Inſtant; thereby giving them Time to weigh theObligations, they ars under, both of Service 
to their Country, and of Duty, and Allegiance to His Majeſty, that having duly conſidered them, ana 
_ ſeriouſly reflected on the Danger, and theConſequences of their Diſobedience, they may, like good Subjects, 
and good Patriots, meet on the Day appointed, and fit and act, as the neceſſity of Affairs ablolutely 25 
| Huires them to do. %% ͤ ᷣ ] al. SIO a0 WE EE Tha 


Nov, Gentlemen, give me leave to ſpeak freely to you; as you are the Guardians of our Liberties and 
Privileges, it is from your Wiſdom and Prudence, from your Loyalty to His Majeſty, and duriful Obedi.. 
ence to the juſt and lawful Commands of His Governor, or Commander in Chief, that the People, whom 

| you Repreſent, expect the continuance of thoſe Bleſſings, Liberties and Privileges, which they now enjoy 
 ——under His Majeſty's benign Reign: But if you ſuffer yourſelves to be led aſide from your Duty by 
the falſeR-aſonings, orPeriwaſions of difaffeQed, or ſelt-intereſted Men, and negle& or refuſe to meet on 

the Day, to which you are now adjourned, we ſhall look upon you as wilful and ſhameleſs Betrayers of 


the Truſt and Confidence, we have Repoſed in you, as the Authors of all the Calamities, Miſeries, and 


Damages, that the Province may ſuſtain in its Reputation, Credit, Privileges or Liberties, and of 
whatever Tumults, Diſorders, Factions or Seditions may afterwards ariſe in the Province.  _ 


1 ſhan't enquire into the Motives, that induced the Preſident to paſs over your Behaviour on the _ 

29th of April laſt; we admire his Wiſdom, his Moderation, and Prudence in the happy Effects of it, 
and cannot be too thankfull for the Opportunity, he has given you of reflecting on the Danger you were 
in of tranſgreſſing the Bounds of your Duty, and running into Diſobedience, Diſloyalty, and the 
Breach of your Oath of Allegiance. JJ eo 1 7 


Let us now take a ſhort View of the Motives, that prevailed with you not to fit at that Time, and 
you'll bluſh to think they could have had that Effect: But I muſt do you Juſtice; there were but 
Fifteen of you in Town, and Two or Three withdrawing, the reſt could not make up an Houſe: 


So ſoon as you came to Town, Mr. Van Dam ſerved you ſeyerally with a printed Letter, ſign'd 
by himſelf, dated the 26th of April, and with a Copy of his Proteſt, which Zenger has Printed, and 
are now in every Body's Hands: Theſe are the Things, that appeared terrible at firſt Sight; Let us 
view them a ſecond Time, and ſee what is in them. By his Proteſt he pretends to the Adminiftra- 
tion of the Government on Colonel Cosby's Death, notwithſtanding his Suſpenſion ; and he pretends to 
fit for ſeveral Reaſons : Firſt, © That Governor Cosy was Delirious when he Suſpended him. Secondly, 
That he did not Suſpend him. 7hirdly, That he had no Power to diſplace a Councellor from being 
a Councellor, tho' debarr'd from acting as ſuch. Fourrhly, That the Suſpenſion became void on 
Governor Cosby's Death. Fifthly, That it is void, as no Reaſon appears for the Suſpenſion, nor any 
* Perſon in Being to Proſecute it. Sixthly, That the Council had no Power to ſwear' Mr Clarke, or 
any other Perſon into the Adminiſtration of the Government, than the eldeſt Councellor, which 
Mr. Van Dam pretends to be, and threatens every one, who has or ſhall be aiding or aſſiſting to Mr. 
4 Clarke in taking upon him, or keeping the Adminiſtration of the Government. 
. That Governor Cosby was not Delirious, when he ſuſpended Mr. Yau Dam, and that he did ſuſpend 
2 bim, the CouncelJors, who were preſent, are unexceptionable Witneſſes: To difplace a Councellor, and 
to ſuſpend a Councellor, are diſtinct Acts; The firſt is in the King's Power Ozly ; the other he gives | 
the Governor Authority to do, by this Clauſe in his Commiſſion, ( viz.) © And we do hereby give 
and grant unto you full Power, and Authority to ſuſpend any of the Members of our ſaid Council 
from ſitting, voting, and aſſiſting therein, if you ſhall find juſt Cauſe for ſo doing; and if there ſhall 
be any Lieutenant Governour, him likewiſe to ſuſpend from the execution of his Command, and 10 
&. appoint another in his ſtead, until our Pleaſure be known. The Words are too expreſs to need any 
Explanation ; it is evident from them, that Governor Cos) had Power to fiſpend Mr. Van Dam, and I 


_ ding his Suſpenſion, he allows however himſelf, that he is debarred from acting: Ay, and fo he iS 
from ſitting, and voting in Council; if therefore Mr. Van Dam had the Adminiſtration of the Govern- 


eluded by his Suſpenſion; and it is abſurd to imagine, that he ſhould perform the higheſt Act, a Cour- 
cellor, as ſuch, is capable of, when at the ſame Time he is under an utter Incapacity ef the /owef}, 
e ny Af at all, as a Ceuncellor; at leaſt till the King's Pleaſure be known. — can 


I come | 


believe no Maa in the Province doubts of his having ſuſpended him; if he be a Councellor, notwithitan- = 


ment in his Hands, we ſhould, in Effect, have a Governor without a Council; for from them he is e- 


ame now to Conſider, whether the Suſpenſion became void on Goyernor Cons Death: E the 
| eee Clauſe in the Commiſſion, it is evident it did not; all ſuch Suſpenſions being £4 re- 
ph in Force, till the King's Pleaſure be known : If we had not fo ſure a Rule to 


. . 0 lu judge by, yet from 
the Nature of the Thing we ſhould be directed to determine, that it did not become void on Governor 


th: Every Suſpenſion of a Councellor carries in it a Preſumption, that the Perſon ſuſpended 
GIS teglecred, or refuſed to do his Duty, or has done ſomething err to it, or is Nine” other 
hos diſqualified for it; But yet the particular Facts a Governor is not obliged to make known here. 
— when a Governor ſuſpends any Counſellor, he accuſes him to the King, who is the ſole Judge: 
5 Ko 1 it being thus ſubmitted to His Majeſty cannot be taken from his Cognizance, but muſt wait his | 
| Royal Determination; and it is the ſignification of His Majeſty's Pleaſure thereon, that abſolutely diſ- 
| A. him or reſtores him to his Seat: A Governor is to Suſpend, if he finds juſt cauſe for it: Who are 
| 5 judge of that? why truly neither Mr. Van Dam, you, nor the Council: Subordinate Perſons cannot 
= 3 their Superiors: Well, ſomebody muſt : For if aGovernor's Reaſons were not to be controuled, 
= 1 Suſpenſion won Eon ee: MT Abfölure Pfſmiſſion; 'ris true, and therefore the King has reſerved 
3 himſelf that Power; and of courſe the Suſpenſion muſt continue in force, till His Majeſſ y's Pleaſure 
be ſignified thereon, without any regard to a Goyernor's Life or Death, neither of which can alter the 
nature of the thing. F 355 „„ CE 


Mr. Yan Dam ſuppoſes that there are no Reaſons appearIng for the Suſpenſion, nar any Perſon in 
being to proſecute, and concludes, that therefore the Suſpenſion is void Suppoſitions have no weight in 
this Caſe, or I might more rightly ſuppoſe that Governor Coch) has laid his Reaſons before the Ring: 
If there be no Perſon to proſecute, Mr. Fan Dam will have an eaſier task to be reſtored ; But ſtill he 
muſt wait the King's pleaſure. . ws 


Without doubt the Council Enoch their Power, at leaſt as well as Mr. Van Dam, and the Conſequen- 
ces, that muſt attend their neglect, or abuſe of it, and would be as cautious as he not to do any thing, 
that might ſubject them to the King's diſpleaſure, tho by it they incurred Mr. Van Dam's: And they 

had the happineſs at the time, when they Adminiſtred the Oaths to the Preſident, to have a Member of 
their Board preſent, who being a Lawyer and a very good Friend of Mr. Van Dam's would without 

_ queſtion (had he conceiv'd that the Council were then acting againſt or beyond their Power ) haye 

endeayoured by all his Eloquence, Law and Reaſon to have convinced them of their Error; and he 
wanted no light, either from the Commiſſion, InſtruQtions, orduſpenſion ; for he heard them all diſtinctly 


I believe the Council think themſelves happy, that they are accountable to Ht: Majeſy, and to Him Ty 
| ale; to whom likewiſe are accountable Mr. Van Dam, and every Man, that diſturbs the Peace of the 


Province, or deters any of His Majeſty's Subjects of what Rank, or Degree ſoever, trom doing their 


Duty, or from Obeying the lawfull Commands of Mr. Clarke, in whoſe hands the Adminiſtration of 
dhe Government is lodged, and will remain, till His Majeſty's Pleaſure be ſignified, notwithſtanding 
the diſcontents of a few diſaffected Perſons. PT | RT oe oe ng 0d es „ 


Thus I have in a few Words laid before you ſome Remarks on Mr. Yan Dam' Pas elt. 


I will now as briefly as I can, do the like on his Letter, which he begins with a Complaint, © That 
Mr. Clarke, with the Advice and Conſent of ſome other of the Council, took on him the Adminiſtra- 
tion of the Government, without hearing him, and without giving him Notice of the Governor's 
Death, or an Opportunity to make his Claim to the Adminiſtration : But that being by common Fame 
« informed of the Governor's Death he did the next Day make his Claim, and ſerved Mr. Clarke, and 
the other Gentlemen of the Council with his Proteſt ; notwithſtanding which, Mr. Clarke kept the 
Adminiſtration of the Government, and Adjourned the Aſſembly, from the laſt Tueſday in March, 
© to a further Day; whereby Mr. Van Dam conceives, that the Aſſembly are Diſſolved, for want of 
un Adjournment, or Prorogation by a lawful Authority. 99. 


T readily admit, that Mr. Clarke being duly and regularly Sworn, and qualified, did take on him 
the Aiminiſtration of the Government, which by the King's Commiſſion and Inſtructions, did „ 
Mr. Van Dam's Suſpenſion) Devolve on him; of which the Council being fully convinced, and no 
Member oppoſing it, they did their Duty, and nothing but their Daty, in Adminiſtring the Oaths to 
him; having firſt (as I faid before) cauſed the King's Commiſſion and Inſtructions, and Mr. You 
Dam's Suſpenſion to be read; thoſe being» the things, upon which they were to form their Judgment: 
If Mr. Van Dam had any pretence of right to the Adminiſtration of the Government 
had any Authority to hear or determine it, he has had time enough to lay his Claim before them; but 

the truth is, Mr. Van Dam had no pretence to it, or if he had any, and the Council had Power to hear 

it, yet they were not to ſuffer a Chaſm in Government, or His Majeſty's Authority given to his Gover- 
nor in and over this Province to be Suſpended, even for a Day, _ 
If you had met on the laſt Tueſday in March, Mr. Van Dam tells vou, he intended to have laid his 
TClaim before you: So he might for ought I know ; but to what purpoſe ? You had no power to judge 
of it, unleſs the King had given it to you, which he has not; or unleſs you would wreſt His Royal Au- 
thority from him, as I preſume you would nor attempt to do : To enable you to judge of it, it is ne- 
cellary, among other things, that you ſhould fee the King's Inſtructions; but how would you Tome at 
ee . fo es i . » them: 


* 


1 


, or if the Council ” 


3 


known to you: Men are fond of Power; but wiſe Men will never pretend to aſſume a Power, th 
| T, the 


Authority. 


: | ſcientious I; g 


bb 


them? If you ſend for them, or a Copy of them, you would be anſwered, that they are not to by mad, 
8 


attempt whereof may expoſe them to the Raillery or Contem pt of the World, or | | 
in the event : But you are out of the queſtion, he tells you, being (as he would 15240 1) bie 4 
ved « 


But be not fo impos'd on: If you are Diſolv'd for want of lawful Adjournments, the whole frame of 
eo 


at the Mercy of t 


of the Strongeſt : This Doctrine of Mr. Van Dam's has, out of your Houſe, at pr 
take heed that your Actions do not give it ſome : Mr. Van Dan's Suſpenſion ib ered mi COuNtenance; 
woill be fo, till the King's pleaſure to the contrary be ſignified; for it is His Majeſty e and 
termine that Point, and not you, nor a Jury, as the pretended Declaration Printed wich ir 2 * m 
Letter, wildly imagines; If Mr. Yan Dam be Reſtored, and he Sues Mr. Clarke for the roßt 2 Dams 
Government, during his Suſpenſion, a Jury, for ought I know, may determine that Sul. Pur be 
a private matter foreign to my preſent purpoſe. To proceed therefore; Mr. Clarke is now that's 
Preſident and Commander in Chief of the Province, ana ⁊· —/ noe oewace a 4 q 
buy him, by virtue of, and in conformity to the King's Commiiſion, and Inttructions J Var y done 3 
| Adjournnents of you are Legal, and your neglecting or refuſing to meet, and fir, will be an A 7 
High Diſobedience to His Majeſty, and ſuch a Crime, as no Aſſembly ever before wentur'd to c & of 
- ?Tis the King's Authority lodged in Mr. Clarke's hands, by which you are Adjourned, and 3 
moned to meet, which if you neglect or refuſe to do, confeder that'tis not an Oppoſition to Mr 2 
but a high Contempt of the King's Authority lodged in his hands; and you may be aſſured, t. 5 : 


_ willful and obſtinate diſobedience of His Majeſty's RoyalCommands in that caſe will nafgo unpuniſhed 


325 N ER N 2 1 | 1 3 
The Preſident has given you leiſure to reflect on the danger and conſequences, that will attend your 


_ diſobedience ; de wile therefore in time, and conſult your own ſafety, and ſhew yourſelves worthy of the 


Truſt, the People have repoſed in you; a truſt of the higheſt concerfment to the Province, whereby their 


| | Liberties and Privileges are depoſited in your hands; and it is from your Loyalty and Dyes 
they expect the continuance of them: As on the contrary, they ene die. the 10s of es obi = 


refuſe or neglect to meet and fit, when thus legally and duly Summoned by His Majeſty's rightful 


Let me ask you; Would you diſſolve the frame of Government, and introduce Anarchy ? Te venture 


to anſwer for you, you would not: And yet if Mr. Van Dam's Proteſt and Letter have Pc 35 
: gk avoid it: The Credit of our Paper Money will ſink for want of an A& to let the Exctf 55 
Fund, on which it ſubſiſts: The Province will be defenceleſs for want of a Militia Ag: Oſwego on the 
Support whereof our Furr Trade depends, muſt be deſerted for want of ſuch . able 


neceſſary to keep the Soldiers dry, and warm in the enſuing Winter: Our Fortifications, which are 


begun, and carried on at a great expence, will tumble down for want of a finiſhing hand: T, 
Officers of the Government will ſtarve, if the deficiencies of the Revenue are not ee b 15455 4 
have engaged your Honour to make them good; The Counties will be overrun with Robberics. Riots 
Murders, and all forts of Violences and Villanies for want of Commiſſions to try Offenders, or of Jurys, 4 


who will be apt to follow your Example; for if Mr. Clarke's Adjournments of you are not legal, reit.o. | 
are Commiſſions of Oyer and Terminer granted by him for Tryal of Criminals N 1 15 yr E 


be anſwerable for all theſe Calamities? Why, not Mr. Van Dam alone, who has attempted to ſeduce you , 
but jou too, if you ſuffer yourſelves to be led aſide from your Duty, and refuſe to meet and fit: But 


you are too wiſe and too honeſt, I hope, to be diverted from your Duty to His Majeſty, and too ch.. 
tly to diſregard the Obligations of your Qaths of Allegiance; and it is on your Allegiance | 


that you are now Summoned to meet. 


Tou may wiſh to have a new Election; but you muſt conſider, that it is not in the Preſident's } 
Power to Diſſolve Dol, his hands being tyed up by the King's Inſtructions; ee als ee 
Pr a proper Opportunity, and in the mean time, I hope, you will conſider ſeriouſly of the Peace, ble 
Security, and Proſperity of the Province, and by your meeting and acting as becomes good Subjects do ; 
Jour Country that Service, which they expect from you as their Repreſentatives, and dit 
Put to ſilence thoſe wquice Spirits, who ſtudy to divide you, and diſturb our Tranquility. 


countenance and 


5 1 will conclude with Mr. Van Dam, That GOD may direct ou, to do that, which is moſt honourab'e ö 
& and ſafe for your own Perſons and Eſtates, and {or your Country and Poſterity, is the ſincere prayer of, | 


— Se, 
Weſtcheſter, Septemb. 18. 1736. 5 Yours, e. 
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